AN ACT
RELATI NG TO FI NANCE;, AMENDI NG THE SEVERANCE TAX BONDI NG ACT
TO ALLOW | SSUANCE OF SUPPLEMENTAL SEVERANCE TAX BONDS BY THE

STATE BOARD OF FI NANCE

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 7-27-6 NMVSA 1978 (being Laws 1961,
Chapter 5, Section 4) is anmended to read:

"7-27-6. SEVERANCE TAX BONDI NG FUND PLEDGED. - -

A.  The noney in the severance tax bonding fund is
first pledged for the paynent of principal and interest on
all severance tax bonds issued after the enactnment of the
Sever ance Tax Bondi ng Act.

B. The noney in the severance tax bonding fund is
second pl edged for the paynent of principal and interest on
al |l suppl emental severance tax bonds issued after the
enact ment of the Severance Tax Bonding Act."”

Section 2. Section 7-27-7 NVBA 1978 (being Laws 1961,
Chapter 5, Section 5) is anmended to read:

"7-27-7. SPECI AL | NCOVE TO RETI RE BONDS. - - Vhen a | aw
aut hori zing a severance tax bond i ssue or suppl enenta
severance tax bond issue contenplates the i ncome of noney for
the retirement of the bond issue other than or in addition to
the noney in the severance tax bonding fund, then the noney

derived from such inconme shall be paid to the state treasurer
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and be credited to the specific bond i ssue account and
deposited in the severance tax bonding fund."

Section 3. Section 7-27-9 NMSA 1978 (being Laws 1961,
Chapter 5, Section 7) is anmended to read:

"7-27-9. BONDS TO BE KNOWN AS SEVERANCE TAX BONDS AND
NEW MEXI CO SUPPLEMENTAL SEVERANCE TAX BONDS. - -

A, Prior to July 1, 1999, all bonds issued
wherein the noney in the severance tax bonding fund is
pl edged for their retirenment shall be known as "New Mexico
severance tax bonds".

B. After July 1, 1999, there shall be two
categories of bonds issued by the state board of finance
wherein the noney in the severance tax bonding fund is
pl edged for their retirenent. Those bonds shall be known as
"New Mexi co severance tax bonds" and "New Mexi co suppl enent a
severance tax bonds"."

Section 4. Section 7-27-10 NWVSA 1978 (being Laws 1961,
Chapter 5, Section 8) is anmended to read:
"7-27-10. STATE BOARD OF FI NANCE SHALL | SSUE BONDS. - -

A. The state board of finance may issue and sel
severance tax bonds within the provisions of the Severance
Tax Bondi ng Act, and no other agency of the state is
authorized to issue or sell severance tax bonds.

B. The state board of finance may issue and sel

suppl ement al severance tax bonds within the provisions of the
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Sever ance Tax Bonding Act, and no other agency of the state
is authorized to issue or sell supplenmental severance tax
bonds. "

Section 5. Section 7-27-11 NWVSA 1978 (being Laws 1961,
Chapter 5, Section 9, as amended) is amended to read:

"7-27-11. AUTHORI TY TO REFUND BONDS. - -

A. The state board of finance may issue and sel
at public or private sale severance tax bonds to refund
out st andi ng severance tax bonds by exchange, inmediate or
prospective redenption, cancellation or escrow, including the
escrow of debt service funds accunul ated for paynent of
out st andi ng bonds, or any conbi nati on thereof when, inits
opi ni on, such action will be beneficial to the state.
B. The state board of finance may issue and sel

at public or private sale suppl emental severance tax bonds to
refund out standi ng suppl enental severance tax bonds by
exchange, inmmedi ate or prospective redenption, cancellation
or escrow, including the escrow of debt service funds
accumul ated for paynent of outstandi ng suppl enmental severance
tax bonds, or any conbination thereof when, in its opinion,
such action will be beneficial to the state.”

Section 6. Section 7-27-12 NWVSBA 1978 (being Laws 1961,
Chapter 5, Section 10, as anended) is anended to read:

"7-27-12. WHEN SEVERANCE TAX BONDS TO BE | SSUED. - -

A. The state board of finance shall issue and
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sell all severance tax bonds when authorized to do so by any
| aw that sets out the anount of the issue and the recipient
of the noney.

B. The state board of finance shall also issue
and sell severance tax bonds authorized by Sections 72-14-36
t hrough 72-14-42 NVBA 1978, and such authority as has been
given to the interstate stream conm ssion to i ssue and sel
such bonds is transferred to the state board of finance. The
state board of finance shall issue and sell all severance tax
bonds only when so instructed by resol ution of the governing
body or executive head of the recipient of the bond noney.

C. The state board of finance shall issue and
sell all supplenental severance tax bonds when authorized to
do so by any law that sets out the ambunt of the issue and
nanes the public school capital outlay council as the
reci pient of the noney. The state board of finance shal
i ssue and sell all supplenental severance tax bonds only when
so instructed by resolution of the public school capital
outlay council.”

Section 7. Section 7-27-14 NVSBA 1978 (being Laws 1961,
Chapter 5, Section 11) is anended to read:
"7-27-14. AMOUNT OF TAX--SECURI TY FOR BONDS. - -

A. The legislature shall provide for the
conti nued assessnent, |levy, collection and deposit into the
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resource products severed and saved fromthe soil of the
state that, together with such other incone as nay be
deposited to the fund, will be sufficient to produce an
anount that is at |east the anpbunt necessary to neet annua
debt service charges on all outstandi ng severance tax bonds.
B. The state board of finance shall issue no
severance tax bonds unl ess the aggregate amount of severance
tax bonds outstandi ng, including any severance tax bonds
aut hori zed prior to the enactnent of the Severance Tax
Bondi ng Act, but not yet issued, and including the issue
proposed, can be serviced with not nore than fifty percent of
t he annual deposits into the severance tax bonding fund, as
determ ned by the deposits during the preceding fiscal year.
C. The state board of finance shall issue no
suppl enent al severance tax bonds unl ess the aggregate anount
of severance tax bonds and suppl enmental severance tax bonds
out st andi ng, including any severance tax bonds and
suppl enment al severance tax bonds authorized prior to the date
of the proposed suppl emental severance tax bond issue, but
not yet issued, and including the supplenental severance tax
bond i ssue proposed, can be serviced with not nore than
si xty-eight and three-fourths percent of the annual deposits
into the severance tax bonding fund, as determ ned by the
deposits during the preceding fiscal year.

D. Provisions of this section shall not be HB 255
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nodi fied by the ternms of any severance tax bonds or
suppl ement al severance tax bonds hereafter issued.”
Section 8. Section 7-27-16 NVSBA 1978 (being Laws 1961,
Chapter 5, Section 13, as anended) is anended to read:
"7-27-16. FORM OF BONDS. - -
A. The state board of finance, except as
ot herwi se specifically provided in the Severance Tax Bondi ng
Act, shall determne at its discretion the terns, covenants
and conditions of severance tax bonds, including but not
limted to: date of issue, denom nations, maturities, rate
or rates of interest, call features, call prem uns,
regi stration, refundability and other covenants covering the
general and technical aspects of the issuance of the bonds.
B. The bonds shall be in such formas the state
board of finance may deternm ne, and successive issues shal
be identified by al phabetical, nunerical or other proper
series designation
C. The state board of finance, except as
ot herwi se specifically provided in the Severance Tax Bondi ng
Act and in the | aw authori zing i ssuance of specific
suppl enent al severance tax bonds, shall determine at its
discretion the ternms, covenants and conditions of
suppl ement al severance tax bonds, including but not limted
to: date of issue, denomnations, maturities, rate or rates

of interest, call features, call prem uns, registration
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refundability and other covenants covering the general and
techni cal aspects of the issuance of suppl enental severance
t ax bonds.

D. The suppl enental severance tax bonds shall be
in such formas the state board of finance may determnm ne, and
successi ve suppl enental severance tax bond i ssues shall be
identified by al phabetical, nunerical or other proper series
desi gnation. "

Section 9. Section 7-27-17 NWVSBA 1978 (being Laws 1961,
Chapter 5, Section 14, as anended) is anended to read:
"7-27-17. EXECUTI ON OF BONDS. - -

A.  Severance tax bonds shall be signed and
attested by the state treasurer and shall be executed with
the facsimle signature of the governor and the facsimle
seal of the state, except for bonds issued in book entry or
simlar formwthout the delivery of physical securities.
Any interest coupons attached to the bonds shall bear the
facsimle signature of the state treasurer, which officer, by
t he execution of the bonds, shall adopt as his own signature
the facsimle thereof appearing on the coupons. Except for
bonds issued in book entry or simlar formwthout the
delivery of physical securities, the Uniform Facsinile
Signature of Public Oficials Act shall apply, and the state
board of finance shall determ ne the manual signature to be

affi xed on the bonds. HB 255
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B. Suppl enental severance tax bonds shall be
signed and attested by the state treasurer and shall be
executed with the facsimle signature of the governor and the
facsimle seal of the state except for bonds issued in book
entry or simlar formw thout the delivery of physical
securities. Any interest coupons attached to the bonds shal
bear the facsinmle signature of the state treasurer, which
of ficer, by the execution of the bonds, shall adopt as his
own signature the facsimle thereof appearing on the coupons.
Except for bonds issued in book entry or simlar formwthout
the delivery of physical securities, the UniformFacsinle
Signature of Public Oficials Act shall apply, and the state
board of finance shall determ ne the manual signature to be
affi xed on the bonds."

Section 10. Section 7-27-18 NVSA 1978 (being Laws
1961, Chapter 5, Section 15) is anmended to read:
"7-27-18. PROCEDURE FOR SALE OF BONDS. - -

A.  Severance tax bonds shall be sold by the state
board of finance at such tines and in such manner as the
board may el ect, consistent with the need of the board,
comm ssion or agency that is the recipient of the bond noney,
to the highest bidder for cash at not |ess than par and
accrued interest.

B. The state board of finance shall publish a
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general circulation in the state and also in a recogni zed
financial journal outside the state. Such publication shal
be made once each week for two consecutive weeks prior to the
date fixed for such sale, the last publication to be at |east
ten days prior to the date of sale. Such notice shal

speci fy the anpunt, denom nation, maturity and description of
the bonds to be offered for sale and the place, day and hour
at which sealed bids therefor shall be received. Al bids,
except that of the state, shall be acconpani ed by a deposit
of five percent of the bid price. Deposits of unsuccessful

bi dders shall be returned upon rejection of the bid.

C. At the tine and place specified in such
notice, the state board of finance shall open the bids in
public and shall award the bonds, or any part thereof, to the
bi dder or bidders offering the best price therefor. Before
delivering any bonds sold, the state treasurer shall detach
therefrom and cancel all interest coupons which may have
matured prior to the date of delivery. The state board of
finance may reject any or all bids and readvertise. The
state board of finance nmay sell a severance tax bond issue,
or any part thereof, to the state at private sale.

D. Suppl enental severance tax bonds shall be sold
by the state board of finance at such tines and in such
manner as the board may el ect, consistent with the needs of

the public school capital outlay council, in accordance with
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the terns and provisions of the Severance Tax Bonding Act."

Section 11. Section 7-27-19 NVSA 1978 (being Laws
1961, Chapter 5, Section 16) is amended to read:

"7-27-19. SEVERANCE TAX BONDS AND SUPPLEMENTAL
SEVERANCE TAX BONDS LEGAL | NVESTMENTS. - - Sever ance tax bonds
and suppl emental severance tax bonds are |egal investnents
for any person or board charged with the investnent of any
public funds and are acceptable as security for any deposit
of public noney."

Section 12. Section 7-27-20 NVSA 1978 (being Laws
1961, Chapter 5, Section 17) is amended to read:

"7-27-20. EXPENSES PAI D FROM SEVERANCE TAX BONDI NG
FUND. - - The expense incurred in the issuance of severance tax
bonds and suppl enental severance tax bonds shall be paid from
t he severance tax bonding fund."

Section 13. Section 7-27-21 NVSA 1978 (being Laws
1961, Chapter 5, Section 18) is anmended to read:

"7-27-21. TREASURER TO MAKE BOND PAYMENTS AND KEEP
RECORDS. - -

A.  Severance tax bonds payable fromthe severance
tax bonding fund shall be paid first by the state treasurer
who shall keep a conplete bond register show ng severance tax
bonds and coupons paid and outstandi ng and such ot her records
as the state board of finance shall require.

B. Suppl enental severance tax bonds payable from
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t he severance tax bonding fund shall be paid second, after
payrment of outstandi ng severance tax bonds, by the state
treasurer who shall keep a conplete bond regi ster show ng
suppl ement al severance tax bonds and coupons paid and
out st andi ng and such other records as the state board of
finance shall require.”

Section 14. Section 7-27-22 NVSA 1978 (being Laws
1961, Chapter 79, Section 2, as anended) is amended to read:

"7-27-22. SEVERANCE TAX BONDI NG ACT TO BE FULL
AUTHORI TY FOR | SSUANCE OF BONDS. - - The Severance Tax Bondi ng
Act shall, without reference to any other act of the
| egislature, be full authority for the issuance and sal e of
severance tax bonds and suppl enental severance tax bonds,
whi ch bonds and the coupons attached thereto shall have al
the qualities of investnent securities under the Uniform
Commerci al Code and shall not be invalid for any irregularity
or defect or be contestable in the hands of bona fide
purchasers or holders thereof for value."

Section 15. Section 7-27-23 NVSA 1978 (being Laws
1961, Chapter 5, Section 20) is amended to read:

"7-27-23. SU T MAY BE BROUGHT TO COVPEL PERFORMANCE OF
OFFI CERS. - - Any hol der of severance tax bonds or suppl enenta
severance tax bonds or any person or officer being a party in
interest may sue to enforce and conpel the performance of the

provi sions of the Severance Tax Bonding Act."
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Section 16. Section 7-27-24 NVSA 1978 (being Laws
1961, Chapter 5, Section 21) is anmended to read:

"7-27-24. BONDS TAX FREE. --All severance tax bonds and
suppl ement al severance tax bonds shall be exenpt from
taxation by the state or any of its political subdivisions.”

Section 17. Section 7-27-27 NVSA 1978 (being Laws
1961, Chapter 5, Section 27, as anmended) is amended to read:

"7-27-27. PURPCSE AND | NTENT. - - The pur pose of the
Severance Tax Bonding Act is to establish the authority who
shall issue and sell all severance tax bonds and suppl enent al
severance tax bonds for financing specific projects
aut hori zed by the |l egislature and to guarantee redenption of
such bonds by revenue derived fromthe recei pts fromtaxes
| evi ed upon natural resource products severed and saved from
the soil and such other noney as the |legislature may from
time to tinme determne. It is intended that projects to be
financed fromthe fund shall include but not be [imted to
the construction of buildings for state institutions and
wat er resource projects; and it is further intended that the
income fromwater resource projects in excess of the anount
required for operation and mai ntenance of the project shall
be used to repay the severance tax bonding fund."

Section 18. REPEAL.--Section 7-27-11.1 NVBA 1978
(being Laws 1985 (1st S.S.), Chapter 15, Section 15) is

r epeal ed.
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Section 19. EFFECTI VE DATE. --The effective date of the

provisions of this act is July 1, 1999.
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